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WHAT IS A SHIP MàSTER'S
POWER AT SEA ?

the 27th

Spread as tho interests and affections

Of this country are over so large a por-
tion of the habitable globo,none of us can

feel quite sure that we may not be called

on some day to undergo that most
dreary of all ordeals to a man's temper,
spirits, and self-command-a long voy-

age
in a merchant ship. It is, there-

fore, a matter of considerable interest to
ascertain what the precise limits of the
authority are to which any of us may
be called upon to submit in one of these

floating prisons, and we therefore wish
particularly to direct the attention of
the pubh'o to the case cf "

Erog v.

Franklin" recently tried beforo Baron

Watson at the Bristol assizes. Captain
Franklin was the master of the ship

Undaunted, which conveyed from Cal-

cutta to London by way of the Cape a

number of ladies, officers, and troop«,

one of the ladies, as was dexterously

thrown in by the counsel of the plaintiff,

having gone through all the horrors of

the siege of Lucknow, a fact the
reíe

Yaucy of which to the matter in hand
we have been quite unable to divine.

There had been some disagreement

between the passengers and the captain
before his arrival at the Cape.On the 10th
of May tlie plaintiff, Mr. Krog.embarked
from the Cape as a passenger for England.
In the fiery latitudes of the tropics the
discord between the captain and the pas-
sengers broke out anew. The passengers
?eem to have Bent the captain to Coven-

try, and made more noise in the cabin

than was consistent with his desire for

repose, particularly as he seems to have
selected the noisiest period of the day on

board a ship-the time from 8 lill 10
o'clock in the evening-for the renova-

tor, of his energies by sleep. On the

6th of Jane some passengers were pity-

ing at whist, and had pushed the lamp,

which generally slides upon a rod, over

the table in a direction near the sleeping

apartment ot the captain. The captain
desired the lamp to be temovcd further
off, and the pas.engers moved it back

again. On this the captain threatened

to put out the light at eight o'clod ,
the

rule of the ship being that all lights

were to be put out at eleven o'clock.

At this point Mr. Krog, who was a

lawyer, and therefore naturally shocked

at the unconstitutional conduct of the

captain, whleh doubtless forcibly recall-

ed to his mind the curfew of the Nor-

man tyrant, intervened in the quarrel,

by asking what it was all about. The

by asking what it was all about. The

captain, it
appears, had been twenty

days at sea with Mr. Krog without

ascertaining his name or existence-a

fact in itself not very
creditable to his

cire of the passengers. This ignorance he

exhibited-in the most striking manner

by asking Mr. Krog who the devil he

was ? Thus aspersed, Mr. Krog repli-

ed-" I ara Krop, aud my position in

life is better than yours." Captain

FrankÜD, unappalled by this an-

nouncement, rejoined, after repeating

the word " Krog" several times in a

contemptuous manner, "I will show

you that 1 shall put out the lights at

eight o'clock." Thero is nothing,

Goethe tells
us in his autobiography, so

Irritating to a man as taking liberties

with hi« suma ne, and we therefore do

¿ot wonder that Mr. Krog was iiri'ated

enough to reply, "You dare not do

that ;
you have nothing to do with the

passengers; your ship is a floating

hotel, and you are the landlord of it "

This was intolerable ; the captain armed

himself with a revolver, piped all hands

On deck, and said, "you have been

trying to take the ship from me, but

Íou shan't while this body exists. I

»ve power to put Mr. Krog in irons

for using mutinous language." And

he was as good as his word, for a chain

?even feet long wns product d, one end

of which was fastened round Mr. Krog's
leg and the other attach ed to the

threshold of the cabin, and was not

taken off for ton days. The thermometer

at this time stood at 100 degrees, ami

the oabin, six feet by seven in size, was

ihared hy Mr. Krog with two other

passenger«, so that the punishment he

underwent was by no means nominal.

For this injury Mr. Krog has brought

his action, and has recovered £375

damages.

Captain Franklin pleaded that certain

of the passengers
resisted his ordeis,

denied lusauthoii >, and used menacing
and insulting lan,uage, winch tended to

disobedience' and mutiny, and tint

he had reasonable and probable

cause to beiiuvo that a mutiny would

ensue, We perfectly agree with tho

judge and jury in thinking that not one

of these allegations was proved, but we

believe tbab,cven if they b.id been proved

they would not have justified (ho cap-
tain in placing the passenger

in irons.

It is no offenco, that we know of, in the

passengers of a merchant ship to resist

the orders of the captain, unless those

orders are such as ho has a right to give.

The crew are under the orders of the

captain, but the passengers aie merely

{amaten or lodgers on board the vessel,



{amaten or lodgers on board the vessel,

met whom ho has no control at all, except

auch as is
necessary for the safety of the

ship and the maintenance of decorum

and good order. Nor are we awate that

for a passenger to deny the authority of

a captain is of itself
any offence at all,

depending, as it does, altogether on tho

manner in whioh that authority is exer-

cised. It is
wrong to use menacing and

insulting language to any one, but the

captain of a ship eujoys no immunity

from bad language, and, as for im-

prisoning people beforo they have com-

menced a mutiny, and without any proof
?hit they intend a mutiny,

_

merely

because he thinks that a mutiny will

tosue, ia the most outrageous extension

of the tyrant's plea of necessity that wo

.rer heard of. We mention this lest

any one should suppose that;(even if

Captain Franklin had proved; his, plea,

he would have had any right to succeed,

as it
was, the legality, of tho plea re-

mained unquestioned, probably because
the plaintiff was aware that the captain

could not provo a single word of it.

This case is a remarkable illustration

of the ridiculous idea of his own impor
tance which a vain nnd irritable man

may bo led to form from the long pus
session of uncontrolled power. Captain
Franklin had commanded a ship for 20

years, and with the notions of Divine
right which he entertains must have
done some strange things in his time.

He seems to bave been a complete speci-

men of a salt-water beadle. Because he
was necessarily intrus'ed, for the safety

of the ship, with complete coutrol over

his officers and his men, he seems to have
assumed that he had the same power
over the passengers whom he conveyed.
On board a ship, on a long voyage, trifl B

are apt to swell into importance, and it

is
a received axiom that things seldom

gojrtght when the captain's wife is
ou

board, though, to do the lady justice iu

this instance, she seems to bave contri-

buted nothing more to the disturbance

than a violent fit of hysterics. But
what a state of mind must a man have
brought himself to who could actually

believe that he had a right to direct bis

passengers, principally officers in the

army, men of experience and high char-

acter, as to what part of the table the
light should be placed over, and on their

refusal to obey his dictation to threateu

to send them ali to bed in the dark at
eight o'clock, like so many naughty
children !

How wonderful to ordinary

mortals, who are obliged to bear wiih

mortals, who are obliged to bear wiih
the kicks and buffets of the world, must

bo the state of mind of a man who,
because he was (old that he had no

right to do this, and also, which is
per-

fectly true, that he stood towards his

passengers in the sam) relation as the
landlord of an hotel, c mid really believe

that he bad a right to fetter and impri-

son a gentleman in the presence of

thirty of his fellow passengers for the

space of tc.i days
1

And how extraor-

dinary must be that delusion which
could induce the captain, who could

only be justified in restraining a pas-

senger from his liberty by the most ab-
solute necessity, to go to his prisoner

day by day, and offer to release him if

he would only apologise for saying he
was the landlord ot a floating hotel !

One thing we ure bound to s .y for Cap-
tain Franklin-we give him creJit for

being a perfectly sincere believer in his

owu extraordinary creed. We have no

doubt that he cons'derid rebellion

even as the sin of witchcraft,

and thought that felters and a

dungeon in the tropics w>rea light
pun-

ishment for n man win was capable of

speaking, or oven thinking, disrespect-

fully ol' that absolute, inviolable, and

impeccable person, the captain of a mer-

chant ship, ai'd that, if he was prevailed

upon by the doctor to let out Mr. Krog
alter ten days' incarceration, it was not

that ho doubted hi? ritrht to take the
life of the offender, but because, being

strong, he was disposed to be merciful.

Dignity has her martyrs as well as re

ligion, and wo doubt not Captain Frank
lin considers himself eutitkd to a high
place among those who have suffered for

their chivalrous adhesion to the cause of

order.

Wo trust that the damages,excecding

ly moderate though they be, which have

followed on this assertion of high prero-
gative doctrine, will act as a seasonable

warning to the members ofthat resp ct

ab!e calling, the dignity of which

Captain Franklin has taken so unfor-

tunate a method to enhance. The
relation of a captain to his passengers

is

very fairly defined by Mr. Krog to be

that of the landlord of a floating hotel

towards his guests. Of course there

are differences, because the hotel, being

a floating one, requires order and

precautions which are not needed in a

terrestrial caravanserai. There is this

further and very important difference

that on land the landlord can always
tell the troublesome guest to depart, and

always have access to regular police and

duly authorised tribunals, whereas at sea

whatever be a man's misconduct, he



whatever be a man's misconduct, he

must be borne with till the end of the

voyage. For these reason*, the captain

of a ship may place restraints on the

liberty of his passengers which no land-

lord on shore would be justified in im-

posing ; but, whatever he does in this

way, ho must bo prepared to justify by
a clear necessity. It is not enough that

his orders bo disobeyed ; they must be

reasonable and pro¡ er orders, such as

are required for the safety and discipline

of the ship or the preservation of pro-

priety and decorum. The personal

dignity of the captain, the law regards

with the most stoical indifference. In

doing whatever is needed for the dis-

charge of his duty, it will support him.

The moment ho goes b-yond that limit,

he places him-elf exactly on the same

footing as if he were the colonel of a

regiment returning home on sick leave.


